Copnep>xaHue:

BBepneHue

B naHHOWM pa60Te A NOCTapaloCb PaCKPbITb CYLLIHOCTb TaKOro rnpaBoro ABJ1IieHNA Kak
NMO3NTUBHaA N HEMATUBHAaA lOpnagn4eCkad OTBETCTBEHHOCTDb, Nnepen KOTOpOI7I HY>XHO
OXapaKTepun3ioBaTb, HTO TakKoe lopnan4eckad oTBeTCTBeHHOCTb B LL€JIOM.

MpaBOBOE roCynapcTBO B CBOEN AeATESIbHOCTU CTPEMUTLCA K TOMY, Y4TOObI paclLUnpaTb 1
cTabunnanposaTb Kpyr NpaBoMepHbIX 06LEeCTBEHHbIX OTHOLWEHNI NOCPEACTBOM
NOBbILLUEHNS Ka4YeCcTBa NPaBOBOro pPeryampoBaHuns, BbITECHEHMS U3 XU3HM obliecTBa
noBefeHns, He COraacytoLerocs C NpaBomM.

AKTYasIbHOCTb MO3UTUBHOW N HEFATUBHOM IOPUANYECKON OTBETCTBEHHOCTN 0ObACHAETCSA
TEeM, YTO KOpeHHble npeobpa3oBaHMsa N NPOLLECCHI, Nponcxoasuime B cchepe NpaBoBOro
perynnpoBaHuns, 3aCTaBNSAOT NEPEOCMbIC/INTb MHOIFME OCHOBHbIE TeopeTunyeckmne
MOJIOXKEHMNSA, CBA3AHHbIE C OPNANYECKON OTBETCTBEHHOCTbLIO.

MoHATVE IOPUANYECKON OTBETCTBEHHOCTU CJI0OXKHO Y MHOFOrPaHHO, OHO MO3BOINT
PACKpPbITb MPUPOAY M Ha3HAYEeHME OPUANYECKON OTBETCTBEHHOCTU KaK NPaBOBOro
WHCTUTYTa, KOTOPbIA MMeeT Npucylime cneymndmnyeckmne nprusHakm, GyHKLUN,
OCHOBAHMS, LeNn 1 BUIbl, a TakXXe HEKOTopble Npobriemsl.

B BbILLEN3/10)KEHHOM 060CHOBAHMWN Mbl BUAUM, KaK aKTyaJibHa U Ba)KHa CerofiHs Tema
lopUaNYeCcKon oTBETCTBEHHOCTU. [Mo3TOMYy MHOIO 1 BblibpaHa 3Ta TeMa AJis KYPCOBOW
paboThl, B KOTOpPOW Aasnee byaeT noapobHO pacCMOTPEHO NOHATUE OPUANYECKON
OTBETCTBEHHOCTU, €€ COCTABNALWME N OCHOBHbIE AaCNEKThI, a TakXXe npobsiemsl
Pa3BUTUA OAHHOIO MHCTUTYTA.

Llenb paboTbl 3aknt04aeTCa B KOMMIEKCHOM 06LeTeopeTU4eCckoM aHanm3e Nnpupoabl v
Ha3Ha4YeHUSA NO3UTUBHON N HEMATUBHOW IOPNONYECKON OTBETCTBEHHOCTW B NMPaBoOBOM
cucTemMe, PacKpbITUN CYLLHOCTU IOPUONYECKON OTBETCTBEHHOCTW. lMocTaBneHHasa uesb
AOoCTUranacb NyTeM peLlleHns cneayowmx 3agay:

- pa3paboTaTb NOHATUE IOPNONYECKON OTBETCTBEHHOCTH;

- onpenennTb €€ npusHaku, PyHKLNN, OCHOBHbIE LI, OCHOBAHNSA BO3SHUKHOBEHUS U
BUAbI



- 0603Ha4YMTb ABa acnekTa PUANYECKON OTBETCTBEHHOCTU, MOHATb U
OXapaKTepun3oBaTb UX CYLLHOCTb.

- 0603Ha4YNTDL I'IpO6J'IeMbI Pa3BnUTNA MHCTUTYTa lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMNCKA
NCMNob3yeMon NnTepaTypbl.

Nnasa 1. CyLLHOCTb IOPUANYECKOU OTBETCTBEHHOCTHU
KakK KaTeropuvu npasa

1.1. NMNoHATHE IOPUANYECKON OTBETCTBEHHOCTM,
OCHOBHbIE€ NMPU3HaKH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHO U3 PpyHAAMEHTANIbHbIX MOHATUNA
IOPUCAPYOEHLNN, UMEIOLLIEE OFPOMHOE 3Ha4YeHNEe Kak A1s NPaBOTBOPYECKOM U
npaBonNpUMeHNTEeNbHON aesTenbHOCTU. KOpuanyeckass OTBETCTBEHHOCTb - C/IOXKHOE,
MHOIO - aCMeKTHOEe MNOHATUE U B HaY4YHOW NUTepaType OHO TPAKTYeTCs No-pa3HoOMY.
PaccMoTpuM Hanbosiee pacnpocTpaHeHHbIE MOAXOAbl K ero onpeneneHuto.

KOpunonyeckasa oTBETCTBEHHOCTb SABASETCS 0OHOW U3 hopM, nam pasHoBuaHocTen obLe-
coumMasibHOM OTBETCTBEHHOCTU. B 0Te4eCcTBEHHOW N 3apybe>XHON IopUaoNYeCcKon
nnTepaType HeT obuiero npencrasneHns, a Tem bonee eguHOro onpeneneHns
topNanNy4ecKomn OTBETCTBEHHOCTM.

B topnanyeckon Hayke, Kak s y)ke oTMevana, eCTb pa3/iMyHble onpeneneHns
IOPNANYECKON OTBETCTBEHHOCTU. KOpnanyeckas OoTBETCTBEHHOCTb €CTb COYEeTaHMe Tpex
3/IEMEHTOB; OHW OMNpPeaensaT PUIONYECKYIO OTBETCTBEHHOCTb Kak Mepy
roCcyapCTBEHHOI0 NMPUHY>XXOEHNS, OCHOBAHHYO Ha OPNUONYECKOM 1 06LLLECTBEHHOM
OCY>XOEHUWN NOBeAEHNA NPaBOHAPYLLUNTENSA N Bblpa>katoLWyOCsA B YCTAaHOB/IEHUN ONS1 HErO
onpefesieHHbIX OTpuLaTesbHbIX NOCNEeACTBUA B BUAE OrpaHUYEeHNN NTNYHOIO NN
NMyLLLIECTBEHHOro nopsigkalll.

C.C. AnekceeB 0TMeYaJl, YTO CYLLHOCTb HOPUANYECKON OTBETCTBEHHOCTN COCTOUT B
06513aHHOCTIM NnUa NpeTepneBaTb Mepbl FOCYAapPCTBEHHO-MPUHY OUTENLHOMO



BO34ENCTBUA 3a COBEPLUEHHOE NpaBoOHapyLleHmne[2].

Ewe ooHo onpeneneHne - wpnaonvyeckasd oTBeTCTBEHHOCTb O3Ha4YaeT NpuUMeHeHune
CaHKUun NnpaBOBbIX HOPM, YKa@a3aHHbIX Mep OTBETCTBEHHOCTU[3].

N.C. CaMOLLIEHKO MONaraeT, YTo pPUIANYeckass OTBETCTBEHHOCTb eCTb 0Ccobo0e,
npenycMoTpeHHoe 1 yperynpoBaHHOE HOPMaMu NpaBa OTHOLLEHNE MexXAay
HapyluTenem TpeboBaHUI NpaBa U rocy4apcTBOM B JINLIE €ro OpraHoB[4].

B Ha3BaHHbIX Bbille ornpepeneHnax IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU, TaK NJIN NHa4e,
Ha3blBalOT ee pa3/indHble NMPpU3HaknN, a UMeHHO:

FOpnanyeckasa 0OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMEKTOB: HOPM MaTepuasibHOro n
HOPM MpoLEeccyasibHOro NpaBa, NPUYEM MpoLeccyasibHOe NPaBo Nnllb peryanpyeT
NOPANOK U YC/IOBUS BO3JIOXKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
NnpaBoHapYyLLUEHMS.

Onpenensolwmm npmM3HakoM IpPUANYECKON OTBETCTBEHHOCTU ABJISIETCS HaKa3aHWe, XoTS
HEKOTOpble y4YeHble BPSA JIN COrNIacaATCs C TAaKOW NOCTAHOBKOW BOMPOCA, MOCKOJIbKY
nonobHas OTBETCTBEHHOCTb HEKOTOPbLIMU N3 HMX pacCMaTpPUBaAETCSA B ABYX aCNeKTax:
aKTUBHOM N PeTPOCNEKTMBHOM. Korga peyb nget o6 akTUBHOM acnekTe
OTBETCTBEHHOCTW, TO B 3TOM CJly4ae OHa BbICTYNaeT KakK 0CO3HAHWE N1NLOM CBOEro
MecTa B obuiecTBe. B jaHHOM cny4yae OTBETCTBEHHOCTb SABASETCSH MOPasibHbIM
perynsTopomM rioBegeHuns noaen. Bo BTopoM criyvyae roBopsit peTpoCneKTUBHOM acrnekTe
OTBETCTBEHHOCTW 3a npoLusioe. B ToM cMbic/ie, C 04HON CTOPOHbI, OTBETCTBEHHOCTb CYThb
NPUHATUA NNLOM HebnaronpuATHbLIX NOC/JeACTBMIA 3a CBOE NMPOTUBONPaBHOE NoBeaeHne,
a C ApYrom - NnpMYnHEHne nnuy 3Tux amweHnn. O pnan4eckom oTBETCTBEHHOCTU B
[AHHOM CJly4ae MOXKHO FOBOPUTb TOJIbLKO B MJIaHe HaKa3aHus.

FOpuanyeckas OTBETCTBEHHOCTb YCTaHABAMBAETCS TOJIbKO NPABOBbLIMY aKTaMu, KOTOpPbIE
N30aloTCA OpraHaMn rocyapCTBEHHOW BNACTU U YNPaBAeHUs, a TakXKe OO0JIKHOCTHbIMU
aMuamu.

|'OpVIﬂ,I/I‘-IeCKaFI OTBETCTBEHHOCTb NMPMMEHAETCA 3a COBEPLUEHNE MNMPaBOHapPyLEHWUA, 3a
HapyLwleHune rnpaBoBbIX HOPM.

FOpunanyeckas 0OTBETCTBEHHOCTb SIBJISETCA 0A4HOW 13 hOPM rocyAapCTBEHHOIr 0
NPUHY>XXAEHWS, @ NO3TOMY NMpUMeHseTcs MBo rocyaapCcTBEHHbIMU OpraHamMin, Mbo no
NOPYYEHMIO rOCYAapCTBEHHbIX OpraHoB 06l ecTBEHHbIMU opraHamMu. FocyaapcTBEHHOE
NPUHY>XXAEHME NMpeayCcMOTPEHO NPaBOBO HOPMOW, NMOCKOJIbKY BOJIEBON XapaKTep



ABNSAETCA rNaBHOW YepTon 06LLEeCTBEHHOIO ABJIEHUS.

B Halwe BpeMs elle 0AHUM NPUHLMMNOM, Ha KOTOPOM A0J1)KHa OCHOBbIBAETCS
lopnanyeckas OTBETCTBEHHOCTb, CTas NPMHLMWN «Npe3yMnuna HeBUHOBHOCTU». B
IOPUANYECKOM CJIOBApe TEPMUH «MPe3yMMLUnsS» TONKYETCS: BO-NepPBbIX, Kak
npenJsioXXeHne, 0CHOBAHHOE Ha BEPOSTHOCTU; BO-BTOPbLIX, KaK Npu3HaHue dakTa
IOPUANYECKN OOCTOBEPHbLIM, MOKa He byaeT noKa3aHo obpaTHoe. DTOT NPUHLIKN
SIBNAETCSA HEOTbEMJIEMON YAaCTblO Cy4ONPON3BOACTBA, MPUCYLLErO BCEM
LMBUIN30BAHHbIM CMCTEMaM MUPOBOro coobulecTBal5]. «Ka)kablih 06BMHAEMbIN B
COBEpPLUEHUN NMPECTYMNJ/IEHNS CYMTAeTCa HEBUHOBHbLIM, NMOKa €ro BUHOBHOCTb He byaeT
JloKa3aHa...»[6]

B Ka)X[40oM 13 3TUX onpeaeneHuin ecTb A0S UCTUHBLI, MOCKOJIbKY OTPa)KaeT KaKyl-To
Ba>XHYIO0 CTOPOHY, FPaHb, YepTy onpenenseMoro siBsieHns. KoHe4YyHo, BCsKas
lopuanyeckan OTBETCTBEHHOCTb NpearonaraeT 3JIEMEHT rocyapCTBEHHOro
NPUHY>XXOEHMNS, HO HE BCAKOE roCyJapCTBEHHOE NPUHYXAEHME CBSI3aHO C NPaBOBOW
OTBETCTBEHHOCTbIO.

B ntobom cnyyae topuanydeckass OTBETCTBEHHOCTb - 3TO Crocob pearnposaHms
rocyfapcTBa Ha NpaBoHapyLleHne, ocyulecTBsieHNne NpeayCcMOTPEHHbIX 3aKOHOM
CaHKUWMK. NMpuBreyeHne K OTBETCTBEHHOCTU - 04HaA U3 hopM peanmsaunm npaea, a
VMMEHHO NpUMeHeHne, NOCKOJIbKY 340eCb O0CTUraeTCsa Ta LUesib, Ha KOTOPYI pacCYUTbIBa
3aKoHoOaTesb.

NMoHATME IoPUANYECKON OTBETCTBEHHOCTN pacCMaTpuUBaIn Takme y4yeHble Kak M. M.
Arapkos, B.K. babaes, B.M. bapaHos, KO.H. benowanko, O.WN. bepHwTenH, C.H. bpaTycs,
O.C. Nothe, O.3. JlencT, N.C. CamoweHko, M.K. ®apykwnH, B.M. Yxnksanse, M. 1.
LLlapropoackum u gpyrue.

AHaJ'II/I3VIpyFI BbILLEN3TOXKEHHbI MaTepnazl MOXXKHO BblAEJINTb CylieaAyrLine npm3Hakn
lOpMD,MLIECKOIZ OTBETCTBEHHOCTN.

fABnseTtca Hanbosnee cTporom v nNnpenesnbHO GopMaan3oBaHHOW Pa3HOBUAHOCTbLIO
coLMaJiIbHOWM OTBETCTBEHHOCTU;

}Opmu,mquKaﬂ OTBEeTCTBEHHOCTb NMpenycMoTpeHa ,D,eIZCTByI-OLLI,VIM 3aKOHOOaTeJIbCTBOM,

FOpunanyeckas oTBETCTBEHHOCTb BCErja CBsi3aHa C roCy4apCTBEHHbLIM MPUHYXXAEHNEM,
KOTOPOE CTPOro perjiaMeHTUPYyeTCss 3aKOHOM N He BbIXOAUT 3a ero paMku. MNpuyem 3To
He NpUHY>XAeHne Booblle, a “Mepa” NPUHYXXAEHNS, YeTKO O4YepyeHHbI ero obbeM[7];



Heobxonmmoe ycnoBmne HacTYMAEHUS IOPUANYECKON OTBETCTBEHHOCTU - HAJIMYMNE BUHbI;

OCHOBaHMe ONs NPUBJIEYEHNSA K IOPUNANYECKON OTBETCTBEHHOCTM - MPaBOHapyLUeHne npu
HaJIM41UM NOJIHOrO ero coctaBa. MOXXHO BblAe/INTb ABa OCHOBaHUSA IOPNANYECKON
OTBETCTBEHHOCTU: topnanyeckoe (npegnmcaHnsa HOpMbl Mpaea, NpeaycMaTpuBaroLen
TOT AW MHON BUL IOPUANYECKOWN OTBETCTBEHHOCTMN) N (haKTnU4eckoe (cosepLueHmne
npaBoHapyLleHns)[8];

Bblpa)KaeTCﬂ B He61'lal'0ﬂpVIF|THbIX nocneancTBunAax Ooad npaBoHapyLwnTend, 1InweHnm ero
HEKOTOPbIX COLUMaJIbHbIX 6nar: nuweHune ceoboabl, nueHNe npaBa 3aHNMMaTb
onpepeneHHble JOJIXKHOCTH, KOHqI)I/ICKaLI,I/IFI mMywecTtBsa 1 4p.

fABnseTcs hopMon peanmsaymm CaHKLNU NMPaBoOBON HOPMbl, B KOTOPOM YCTaHOBJ/IEHbI
XapakTep obbeM NuuweHnin oaa npaBoHapyLUnTens;

FOpnandeckas oTBETCTBEHHOCTb KaK lOpNANYECKN 3HaYMMasa OeaTeNbHOCTb BCeraa
ocyuwiecTBnseTca B ocobon npoueccyasnbHon hopme, cobnogeHmne KoToponm CTPoro
obsa3aTenbHO N KOTOpas peryanpyeTcs AeNCTBYIOWMNM 3aKOHOAATENbCTBOM;

FOpuanyeckan oTBETCTBEHHOCTb - CleUndunieckoe NpaBooTHOLLEHNE MeX Oy
NpaBOHAPYLUNTENEM U FOCYAapPCTBOM.

NobpoBonbHas opMa peanmsaLnm lpuanN4Yeckor oTBETCTBEHHOCTY He CBOAUTCS U He
PACTBOPAETCA B MOHATUAX «0DA3aHHOCTb», «NPAaBOMEPHOE NOBEAEHNE», «MOOLLPEHME,
«0CO3HaHMe 0653aHHOCTM», «BOJIEBOE OTHOLLEHNE K 06593aHHOCTSM>.

Bo-nepsbiX, opnanyeckas 06893aHHOCTb - BUA 1 Mepa O0/IXKHOro uan tTpebyemoro
noeBeneHunsi. B ocHoBe 06493aHHOCTU NEXUT IOPUONYECKN 3aKpenseHHasas HeobxoanMmMocCTb.
OnHa 0653aHHOCTb HE MOXKET XapaKTepn3oBaTb BCIO OTBETCTBEHHOCTb B LilesiIoM. OHa He
MOXXET CyLlecTBOBaTb 6€3 CBOEN OCHOBbI - MPABOBOW HOPMbI, HO 1 MpaBOBas HOPMa He
XapaKTepusyeT ee NMOoJIHOCTbIO N HE UCHepnbIBaeT NOHATNE A0OPOBOIbHON
oTBeTCTBEeHHOCTUN. OBA3aHHOCTb AENCTBOBATb Haasexawmm obpa3omM (MpaBOMEPHO) B
CBOeNn CTaTuke, B BUaAe moaenun byayuiero, xapaktepusyeT OTBETCTBEHHOE NOBeAEHMNE U
IOPUANYECKYO OTBETCTBEHHOCTb, HO He CBOAUTCSA K nocaeaHum. Cama npaBoBasi HOPMa
ABNAETCS OCHOBAHMEM LOPNONYECKON OTBETCTBEHHOCTH

Bo-BTOpbIX, lopuamnyeckas 0693aHHOCTb, Kak 1 BCe MPaBo, PAacCYNTAHO, Npexxae BCero,
Ha OCO3HaHHOE 1 BoneBoe nosegeHune. [ OUeHKN OeNCTBUIA INLLE KaK OTBETCTBEHHOT 0
NN NpaBoHapyLUatoLulero HeobxoaMmMo oco3HaHne 0653aHHOCTY 1 BOJIEBOE OTHOLLEHME K
Hel. DTO 0CO3HaHMEe Bblpa)kKaeTCs Yepes No3UTUBHOE NCUXMYECKOE OTHOLLEHNE, HO He



CBOOUTCSA K nMocnegHeMy, T.K. NO3UTUBHOE OTHOLLEHMNE A0JIXKHO OnpeaennTbCs B
peasibHOM NMPaBOMEpPHOM noBefeHun. YyBCcTBO A0/IFa, OTBETCTBEHHOCTU, MO3UTUBHOE
NMCUXNYECKOe OTHOLLIEHME - HE eCTb CaMa OTBETCTBEHHOCTb - 3TO CybbeKkTMBHas CTOPOHa
NPaBOMEPHOIro N OTBETCTBEHHOr0 noBegeHns. Cyb beKTUBHOM CTOPOHbI HE MOXXET BbITb
be3 ee 06BEKTUBHOM OCHOBbLI, CTAaTUYECKOr0 BbIPa>keHUS topuan4yeckon
OTBETCTBEHHOCTMW.

B-TpeTbux, lopnandeckas oTBETCTBEHHOCTb He TOXAeCTBeHHa 0683aHHOCTH, T.K. 3Ta
0653aHHOCTb peann3yeTcs B 0CO3HaHHOM, BOJIEBOM MNPAaBOMEpPHOM NOBeAEeHUN -
BHELLUHEM BbIPa)>X€HUN OTBETCTBEHHOCTU. [JMHaMuMKa 006pOBOSILHON OTBETCTBEHHOCTMU
HA4YMHAETCH C MOMeHTa peasn3aLnmn pPUanYeckom oba3aHHOCTHN.

B-4yeTBepThIX, MPAaBOOTHOLLUEHME, YHAaCTHUKOM KOTOPOro ABIAETCA OTBETCTBEHHbIN
CyOBEKT, BO3HUKAET U PYHKLMOHUPYET Ha OCHOBE NPaBoBOW HOPMbI. lNpaBoMepHoe
noBeJZleHne OCYLLEeCTB/ISIETCSA B PaMKax PeryassTUBHbLIX MPaBOOTHOLLIEHWA. Kak 1 B N1lo6oM
NPaBOOTHOLLUEHUU, 0693aHHOCTM CybbekTa Hen3be)XHO ConyTCTBYEeT COOTBETCTBYOLLEE
npaBo. 0653aHHOCTbL Cy6beKTa NPaABOOTHOLIEHNA 06ecneyYnBaeTCs U rapaHTUpyeTcs
rocynapcTBoM. Heo6Xx0AMMOCTb COBEPLUNTL OMNpeesieHHble AeNCTBUS UIn
BO34ep>XaTbCs OT UX COBepLUeHUa obecneymBaloTcs yoexxaeHneMm, npuHy X ieHnem u
NnooLulpeHnemM,

B-nATbIX, OLEeHKa lopuaANYeCKN 3HAYNMbIX MPABOMEPHbIX MOCTYMKOB €CTb pe3ybTaT
PYHKLMOHUPOBAHUA U Pa3BUTUA AUHAMUNKN IOPUONYECKON OTBETCTBEHHOCTU. BO3MOXXHO
TpW BapmaHTa TakKOW OLEeHKWN: MonYanmBoe ogobpeHmne co CTOPOHbI rocyaapcTBa (HeT
Heobxo0aAMMOCTM pearnpoBaThb Ha J1l0OOK NpaBOMEPHbLIN NOCTYMOK); MPONU3BOACTBO
COOTBETCTBYIOLLEN MPOBEPKWN N KaK UTOr - MPoLEeCcCyaJibHOE pelleHne, KOHCTaTupyoulee
(haKT NpaBOMEpPHOro peweHnsa (HanpuMep, NpU3HaHne AencTBUn nnua
CcooTBETCTBYOWMMN HeEoBXxoamnMon obopoHe, KpanHen HeobxoammocTn, 060CHOBaHHOMY
PUCKY, PN3NYECKOMY NPUHYXXLAEHWUIO); Moo peHne. BTopon n TpeTuin BapuaHTbl OLEHKN
OTBETCTBEHHOCTM OCYLLECTBAAKTCA B NpoueccyanbHon hopme.

1.2 OcHoBaHusA (yC/1I0BUA) BOSHUKHOBEHUSA
IOPUANYECKON OTBETCTBEHHOCTH
OcHoOBaHWMe BO3HUKHOBEHUSA lOpI/IJJ,VI‘-IeCKOVI oTBETCTBEHHOCTW, TPaANULMNOHHO

NCTOJIKOBLIBAEMOW Teopuel npasa, 3apuKCUpoBaia 4O0CTAaTOYHO AaBHO 1 6onee nnu
MeHee 0[HO3Ha4yHo. o4 0OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTY NOHUMAETCS:



- CoBepLueHme NMLUOoM NpaBoHapyLleHus. NpaBoOHapyLLUEHWE KaK lopuanyecknin QakT
(dhakTnyeckoe ocHoBaHMe).

- Hopma npaBa, npegycMaTpuBatloLlas OTBETCTBEHHOCTb 3a onpefesieHHbIV BUA, AeAHUN
(HopMmaTMBHasa oCHOBA).

- MpaBonNpUMeHNTENIbHbBIN aKT, C MOMOLLbIO KOTOPOro Mepa OTBETCTBEHHOCTMU
KOHKPEeTU3NpyeTCcs, UHOAMBMAYANN3MpyeTcs (HanpuMmep, NpuUroBop cyaa). B HekKoTopbIx
CJlydasix OTBETCTBEHHOCTb HacTyrnaeT 6e3 NpaBoONpPUMEHNTENIbHOIr0 akTa, Hanpumep,
[o6poBoOsIbHOE BO3MELLEHWE NPUYNHEHHOI0 Bpeaa, ynjaaTa NeHu, HeyCTOMKN[9].

NMpaBo npenycMmaTpuBaeT obcToATENbCTBA, UCKOYaOWMe ropngnyeckytro
OTBETCTBEHHOCTb, OrpaHN4YEHNE U ocBoboXaeHne oT OTBETCTBEHHOCTM.

B yrosoBHOM npaBe npenycMoTpeHbl 06CToATeNbCTBA, NCKJIKOYaoLWmMe NpecTynHoOCTb
nesaHna n, cnegoBaTesibHO, OTBETCTBEHHOCTb. K HUM OTHECEeHbl: HEBMEHAEMOCTb
npuynHuBLLEro spen, Heobxognmasa obopoHa (cT.37 YK P®), KpanHaa HeobxoamMmMoCTb
(cT.39 YK PO), npn4ynHeHne Bpeda Npn 3agepxaHum npecTtynHuka (cT. 38 YK PO),
npUYnHEeHNe Bpeda Noa BANAHUEM (PU3NYECKOro NN NCUXUYECKOro NPUHYXAeHUs (CT.
40 YK P®), npu ob6ocHoBaHHOM pucke (cT. 41YK P®), BO UICNOSIHEHNE 3aKOHHOIO NMpuKa3sa
(cT. 42 YK P®). ObcTOATENBCTBAMMN, UCKOYAWMMN aaMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, 3aKOH MpuU3HaeT HeBMeHAeMOCTb (CT. 2.7 KoATll P®), kpanHioto
HeobxoamMocTb (CT.2.7 KoAll P®), Mano3HaunTeNbHOCTb aAMUHUCTPATUBHOIO
rnpasoHapyweHus (cT. 2.9 KoAll PO).

O4yeBMAHO, YTO YKa3aHHble obcToATeNbCTBA TEM HoJsiee UCKIII0YAT OTBETCTBEHHOCTD
ANCUMNSINHAPHYIO.

NcknioYyeHne OTBETCTBEHHOCTU npegnoJsiaraeT, 4TO TakKoBad He HaCTynaeT B Cniy
YKa3aHHbIX yCJ'IOBI/IVI C MOMeHTa coBepLlleHnd oeaHns.

OcBoboXxOeHune e nmeeT B BUay cjiyvyaun, Korga cybbekT npuBnedveH K
OTBETCTBEHHOCTU (HanpuMep, NpuBAeYeH B Ka4yecTBe 0OBUHSAEMOro) Uan
OTBETCTBEHHOCTb Y>Xe peannsyeTcs, CybbekT y)xe npeTeprneBaeT Mepsl
OTBETCTBEHHOCTU. B yronoBHOM NpaBe 0OCHOBaHMEM Ons ocBoboXXOeHUs oT
OTBETCTBEHHOCTU N HaKa3aHUA ABAAETCH AeAaTesibHOe pacKkasgHMe Npu CoBepLleHnn
npectynneHns Hebonblon TaKecTun (cT. 75 YK P®), npumMmmnpeHmne CTOPOH ”
3arnaxmBaHme npu4YnHeHHoro yuwepba (cT. 76 YK PO), ncrevyeHme CpokoB AaBHOCTM (CT.
78 YK P®), amHuctus (ct. 84 YK P®), nomnnosaHue (cT. 85 YK P®), nspgaHme 3akoHa,
OTMEHSAILWEro OTBETCTBEHHOCTb U AP.



[pa)kgaHCKOE NPaBO TakXXe 3HaeT CclyvYamn UCKITIIOYEHUS OTBETCTBEHHOCTN,
0CcBODOOXKOEeHNA OT OTBETCTBEHHOCTU N ee orpaHnvyeHuns. NIckatoYaeT OTBETCTBEHHOCTb
3a Npu4YnHeHne Bpena Heobxoammasa obopoHa. KpalHAA HEOOX0AMMOCTb FPaXkJaHCKOW
OTBETCTBEHHOCTU HE UCKJII0YAET, HO MO YCMOTPEHMIO CyAa C y4eTOM 00CTOATENbCTB
nena moxxeT ObITb OCHOBAHMEM MOJIHOFO UM YaCTUYHOI0 0CBOOOXAEHMUS OT
OTBETCTBEHHOCTM[10].

TpaAWUNOHHO B COCTaB NMpaBOHapPYyLUEHNS B KA4YeCTBe ero 3JIeMEeHTOB BKJIIOYAlOT:
a) cybbekT npaBOHapyLUEHUS;

0) 06beKT NpaBoOHaAPYyLUEHNS;

B) CyObEeKTUBHYIO CTOPOHY NPaBOHapPYLUEHUS;

) 0ObEKTMBHY CTOPOHY NPaBOHAPYLLUEHUS.

CywecTBytoT 4 yC/10BMSA BO3HUKHOBEHUNSA OTBETCTBEHHOCTMU[11]:

a) NPOTUBONpPAaBHOE AeAHUE;

6) ero obwecTBeHHO BpeaHble NOCNenCTBUS;

B) MPUYNHHYIO CBSI3b MeXAYy AESAHMEM N HAaCTYNUBLUMMU MOCNeaCTBUSMN.

Ba)kHeNLWWM 31eMeHTOM CyHbEKTUBHON CTOPOHbI MPaBOHapYLLUEHMS (Hapaay ¢ MOTUBOM
N Lenbio) ABNAETCS BMHA. Be3 BMHbI HET NPaBOHAPYLLUEHUS N HEe OOJIXKHO ObIThb
IOPUANYECKON OTBETCTBEHHOCTU. BO3N0)XEHME I0pnaANYEeCcKO OTBETCTBEHHOCTN 6e3
BUHbI Ha3blBaeTCsA 06 bEKTUBHLIM BMEHEHNEM, KOTOPOE Hesb3s AonyckaTb[12]. BuHa
npeacTasBssieT cobo NCMXNYecKoe OTHOLIEHNE NPaBOHAPYLLUNTENS K CBOEMY
obulecTBEHHO BpeaHOMY NMPOTUBOMPABHOMY AEAHUI0, @ TAaKXe K NoC/eACTBMUSAM 3TOro
NesiHNS, N XapakKTepnsyeTca 0CobbiM COCTOSIHMEM MHTENIEKTA U BOJIN
NMPaBOHAPYLUUTENS, BblPaXKatoLWMM ero HeraTMBHOE OTHOLLEHME K LIeHHOCTSM 00LLecTBa.

YcTaHaBnMBas BUHY YCJIOBUEM HOPUANYECKON OTBETCTBEHHOCTU U HEraTUBHO OLLEHNBas
rnoBefeHne NpaBoHapyLNTENS, roCyAapCTBO UCXOAUT U3 cBoboabl BONM cybbekTa U
BO3MOXXHOCTW BbIOOpPa MM TOro UM MHOrO BapuaHTa NoBeaeHus.

1.3. Lenu n pyHKUUMN IOpUaNYEeCcKomn
OTBETCTBEHHOCTHU



Onsa 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoAMMO BbISBUTb €€ Lenun Ha3dHavyeHus B obuwiecTtse. Ha HeobxoammocTb noaobHoro
BblSiBJIEHUSA eLe yKa3biBas H. BuHep: «[lo Tex nop, Noka obLiecTBoO He YCTAaHOBUT, 4Yero
>K€ OHO AENCTBUTEJIbHO XO4YeT: UCKYNJIEHUS, N3018LMN, BOCMIUTAHUA UIN YCTPaAHEHME
NnoTeHUManbHbIX NPECTYMHMKOB, - Y HAaC He ByaeT HU UCKYMANEeHNSA, HU BOCMTUTaHNSA, HA
yCTpaHeHus. A TONIbKO NyTaHULa rae ogHoO NpecTynjeHne nopoxgaet apyroe». Llenb
€CTb ngeanbHoe npencrtaBneHmne cybbLekToB (IMYHOCTEN, OPraHoOB, CoUMasnbHbIX FPynm)
0 pe3yJsibTaTax CBOUX AencTBmn. IMeHHO OHW onpenenstoT U CpeacTsBa, N XxapakTep
0EeNCTBUN, HanpaBJ/iIeHHbIX Ha ee AOCTMKeHue.

Lienn ropuanyeckon oTBETCTBEHHOCTN — KOHKPETHOe nposssieHne obLumnx uenen npasa.
B KayecTBe TakKoBbIX BbICTYNAOT 3aKpersieHne, perympoBaHme n oxpaHa
obuwecTBeHHbIX OTHOWEHUW. 3TN Lenn n obycnoBnnBalOT CyLeCTBOBaHME peryiaTUBHON
N OXpaHUTesIbHOW (PyHKUWMIA NpaBa.

MOCKONIbKY lOpUAnYecKas OTBETCTBEHHOCTb Y4acTBYeT B peasn3aumm oXpaHUTeabHom
byHKUMK, TO 1 ee Lenb B obLein hopmMe MOXKHO onpeaennTb Kak: OXpaHy
CYLLECTBYHOLLEro CTPos 1 06LIeCcTBEHHOrO NopsiaKa.

OTBETCTBEHHOCTb Xe, NpUMeHsAeMas K KOHKPEeTHOMY NMpaBoHapyLInNTento, umeeT
(Hapsay C oxpaHOW ObLECTBEHHbIX OTHOLWEeHUN) 6onee y3Kyio Lesb: HaKa3aHue
BMHOBHOIO.

Mpwn 3TOM rocygapcCTBO, OCYLLECTBAAS Mepy NMPUHYXXOEHUA, NpecaenyeT ewe ogHy Lesb:
npeaynpexaeHne CoBepLUIeHN NpaBoHapyLlweHnn snpeab (obwasn n cneymanbHas
npeBeHuns)

YKa3saHHble Lenn lpuanyeckon 0OTBETCTBEHHOCTM onpeaenstoT ee hyHKLUMN.

Cpean yHKLUWIA NPpaBOBOM OTBETCTBEHHOCTM, NPeXXae BCEro, BblAENAT WTpadHYyHo,
KapaTenbHyto. OHa BbICTYMNaeT Kak peakuus oblliecTBa B MLLE rocygapcTBa Ha Bpeq,
MPUYNHEHHbIN NpaBOHapyLuTeneM. Npexxae BCero, 3To Haka3aHue NpaBoHapyLUUTens,
KOTOPOE eCTb HE YTO MHOE, KaK CPeACcTBO CaMo3allnThl 06LIecTBa OT HapyLUeHus
YCJIOBUI €ro CyLlecTBoBaHMSA. Haka3saHue — Bcerga npuYnHeHne npaBoHapPYLUUTESIO
NYXOBHBbIX, JIMYHbIX, MaTepuasbHbix obpeMeHeHnn. OHO peannsyeTtcs nMbo nyTem
N3MEHEHMNS IPUANYECKOro CTaTyCa HapyLUUTeNs Yyepes orpaHM4YeHne ero npas u
csoboa, NMbo BO3N0OXKEHNSA Ha HEr0 AOMNOJIHUTENbHbIX 06513aHHOCTEN.



OQHAKO HakKa3aHue NpaBoHapYyLUNTENs He caMouenb. OHO ABJISIETCS TakXXe CPeACTBOM
npeaynpexaeHns (NpeBeHLUMn) CoBepLUEHMS HOBbIX NpaBoHapyLlleHnin. CnenoBaTesibHO,
lopuanyeckan OTBETCTBEHHOCTb OCYLLECTBASET U NPEBEHTUBHYIO (NpeaynpeanTenbHyto)
yHKUMIO. Peannsys HakasaHue, rocyjapCcTBO BO3AENCTBYET Ha CO3HaHMe
npaBoOHapPYyLLUNTENS.

Mpn 3TOM Haka3saHWe HanpasJIEHO N Ha BOCMUTaHME NpaBoOHapPyLUNTENA, TO eCTb
opuanyeckas OTBETCTBEHHOCTb MMEEeT TakK)Xe BoCnuTaTesIbHY0 PYHKLUUIO.
SddekTnBHaa 6opbba C HapywnTenaMm, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHne
BMHOBHbIX CO34a0T Y FpaKaaH npeacTtaBieHne o He3blb1eMoCTn CyLeCcTBYOLWEro
rnpasonopsaaka, YKpenastoT Bepy B CNpaBeasIMBOCTb M MOLWb roCcyaapCTBEHHON BN1acTw,
YBEPEHHOCTb B TOM, 4TO UX NpaBa N UHTepecbl byayT HaAEeXHO 3alULLEHbl. DTO B CBOKO
o4vyepenb cnocobCTBYET NOBLILLUEHNIO MOJINTUYECKON U MPaBOBOMN KYJIbTYpblI,
OTBETCTBEHHOCTU N AUCLUNJINHDBI FPaXK[AaH, akTUBU3aLUMUKM X NOJINTUYECKON U TPYO0BOMN
nesaTeNbHOCTU, a, B KOHEYHOM CYeTe — YKPEernJeHM0 3aKOHHOCTU U YCTONYUBOCTH
rnpasonopsagka.

B 3HauYMTEeNbHOM YuCse ciy4aeB Mepbl OPULNYECKON OTBETCTBEHHOCTMW HarpasJieHbl He
Ha popMasibHOe HakKa3aHue BMHOBHOIO, @ Ha TO, 4Tobbl obecne4ynTb HapyLIEeHHbIN
NHTepec obuiecTBa, ynpaBoOMO4YeHHOro cybbekTa, BOCCTaHOBUTb HapyLUEHHbIE
NPOTUBOMpPaBHbIM NoBeAeHneM obuiecTBeHHble OTHOLWEeHUsA. B 3ToM cny4ae npaBoBas
OTBETCTBEHHOCTb OCYLLECTBJIAET NpaBO BOCCTAHOBUTENbHYIO (KOMNEHCALNOHHYIO)

QPYHKUMIO.

Taknm obpa3som, ropnamnyeckas oTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTESIbHOM
0eAaTeNIbHOCTbIO FoCyAapcTBa, C OXPaHUTENbHOW pyHKLMen npaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLEJIOM OPraHu3yoLwwyto (perynsaTUBHYIO) poJib. Yxe caM hakT
CyW,eCTBOBaHNA N HEOTBPATMMOCTWN HaKa3aHMsA obecneymBaeT opraHn3ylLWme Havyana B
neaTenbHOCTU obuecTBa.

1.4 Buabl Opuan4ecKkom OTBEeTCTBEHHOCTH

B Hayke KnaccudurkKauma BUOOB IOPUANYECKO OTBETCTBEHHOCTU NPON3BOAMTCS MO
CaMbIM Pa3/IMYHbLIM OCHOBAHUSAM: MO OpraHaM, peasim3yrLinM OTBETCTBEHHOCTb, MO
XapakKTepy CaHKLUMA, No YHKUMSAM U T. O. Hanbonbluee pacrnpocTpaHeHWe Moay4ynnao
NeneHne BMaoB OTBETCTBEHHOCTM MO OTPaCcaeBOMYy Npu3Haky. Mo 3ToMy 0CHOBaHMIO
pa3/inyaloT OTBETCTBEHHOCTb YrOJIOBHYO0, aAMUHUCTPATUBHYIO, MPa’kAaHCKO-NpPaBoOBY!IO,
AVCUNMIMHAPHYIO U MaTepunanbHyo. KaXkablil N3 BUAOB UMeeT cneuyndunyeckoe



OCHOBaHMe (BnA npaBoHapyLleHns), ocobbi NOPSAOK peanm3aumm, cneunduyeckne
Mepbl NPUHY>XXOEeHUSA

Pa3nnyatoTcs NATb OCHOBHbIX BUAOB IOPUONYECKON OTBETCTBEHHOCTHU, BbITEKAOLLEN 3
NpaBOHaPYLLUEHM: (hOPMbl KOTOPbIX PAa3aNYHbI[13].

Ha Bcex cTaausix NpaBoOBOro perynpoBaHns obLecTBEHHbIX OTHOLLEHWUI topuanyeckas
OTBETCTBEHHOCTb ABJISETCSA HEOOXOANUMbBIM CTUMYNATOPOM NPABOMEPHOro NoBeaeHus,
coaencTByeT BOCMUTAHWUIO YyBCTBA HPABCTBEHHOI O, MOJINTUYECKOro 1 NPaBoBOro AoJra
nepen o6LIECTBOM 1 rOCYyAapCTBOM, MOBbILLEHNIO 06LLECTBEHHO NOJINTUYECKOM
aKTUBHOCTU KaXkA0ro rpa)<JiaHnHa.

B KayecTBe HarnagHoro npuMepa o Buaax, nocCay>XuTt gaHHas Tabnuua:

Buabl opuaoum-
YyecKoMu oTBeT-
CTBEHHOCTHU

NMpaBoBoe
HapyLlueHue

CybbekT
npuBseYeHus

dopmMa

NMpasonpume-
HUTEeJNIbHbIN aKT

IOpunaonyecknmn
nopApoK

YrosoBHas

AOMNHUC-
TpaTuBHaga

AOMUHWNC-

MpecTynneHne TpaTUBHbIN

Cyn

JInweHne
csobo b

Mpurosop

YIK

MPOCTYNOK

AOMUNHUC-
TpaTUBHbIE
OopraHbl

Wrpad

[NocTaHoOB-
JNieHne

KoAIl

["pa>kgaHCKo-
rnpaBoBaf

["pa>kpaHCKo-

NpaBoOBOWN aKT

Cyn

MNeHq,
BO3MeLleHne
Bpena

PeweHne

MK

Odvcunnnn-
HapHasa

Ovcunnnn-
HapPHbIN
MPOCTYMNOK

AOMUHNCT-
pauunsa npen-
npuaTns

Bbirosop,
yBOJIbHEHUNE

lNpunkas

K30T

MaTepu-
asibHad

MaTepuanb-
HbI yep6b

AOMWHNCT-

pauus npea-
npuaTUA

leHe)xxHoe
B3blCKaHue

lNMpunkas

K3o0T



naBsa 2. NMNoO3MTUBHbLIE U HEraTUBHbLIE acneKThbl
IOPUANYECKON OTBETCTBEHHOCTH

B pOCCUIACKOM 3aKOHOZATE/IbCTBE U NMPAaBOBOWN HayKe opuanveckasi OTBETCTBEHHOCTb
paccMaTpMBaETCsa B ABYX acrekTa: B MO3MTMBHOM U HEFAaTUBHOM.

NccneposaHme opuanyeckom OTBETCTBEHHOCTU KakK LLesIoCTHOro NpaBoBOro fABJieHns
npeanonaraeT obpaweHne He TONbKO K HeraTUBHOW, HO N K MO3UTUBHOW IOpUANYECKOMn
OTBETCTBEHHOCTU. [lepBOHa4asibHO HaaM4YMe NO3UTUBHOM OTBETCTBEHHOCTU OTPULLASIOCH,
[a n caMma ee nges HeKOTopbIMU y4eHbIMUK Oblnla BCTpeveHa "B WTbikn". OgHaKo HaykKa
npoaBuHynachk ganblie. B HacToswee BpeMsa NO3NTUBHbBIN U HEFraTUBHbIN aCNeKThl
peann3aumun LpUNaANYeCKON OTBETCTBEHHOCTM HAaXO4ATCA B 30HE MPUCTaJIbHOIroO
BHUMaHWSA, a CTaTYyTHbIN (eAUHbIN) - B 30He MOJ14aHNA. Bo BCSIKOM Criy4ae, eMy He
yhenseTcsa OO/DKHOro BHUMaHUA. B nocnenHee BpemMs, OKOJ10 NMATU NeT, MHTepecC K
IOPULANYECKON OTBETCTBEHHOCTU KakK e 4UHOMY NPaBOBOMY SIBJIEHUIO U MOHATUIO 3aMeTHO
BO3pOC. B opngnyeckon Hayke ctasam npusHasaTb HEOOX0ONUMOCTb ee CyLeCTBOBaHUA.

Noes no3nTuBHOM (NepCcnekTUBHON) IOpNaNYeCcKon OTBETCTBEHHOCTU, KOTOpas
paccMaTpuBasiaCb COBETCKUMU (hunocodhaMm Kak XxapaKTepHbIN NPU3HaK pa3BuUTuUS
CoOUMANNCTNYECKNUX OTHOLWEHNIN, BO3HUKIIA ewe B 60-x rogax 20-ro seka. lNo3ntuneHas
OTBETCTBEHHOCTb MOHMMAETCHA KaK MosIoXKuUTesibHoe OTHOLIEeHNe UHAUBUAA K
rnopyyYyeHHoMy Oeny, obuecTsy, rocygapcTBy, 4yBCTBO CAaMOAUCLUMINHBI,
CO3HaTesIbHOCTKU, gosra. CTOPOHHUKKM 3TOro noaxoaa CHMTaloT, 4TO lopuanyeckas
OTBETCTBEHHOCTb HaCTynaeT He Toraa, Korga HopMbl MpaBa HapywalTcs, a, HaobopoT,
Korga OHW BbIMOJHATCA. ECn )Ke nmuo He BbiNoAHAET CBOUX 0bA3aHHOCTEN,
coBepLlaeT NMPOTUBOMNpPaBHblE AENCTBUSA, K HEMY MPUMEHAITCA CAaHKLWKN CO CTOPOHbI
rocygapcTtBa un obuwiecTBa - HacTynaeT HeraTuUBHasA (peTpocnekTnBHaA)
OTBETCTBEHHOCTb.

Mo3nTUBHaAsA OTBETCTBEHHOCTb NpeALllecTByeT HEraTUBHON; NOCNeAHSAS HAacTynaeT
Torpga, Korga He cpabaTbiBaeT nepBas, T.e. Korga cybbekT coBepLlaeT
npaBoHapylleHne. HeraTnBHasi OTBETCTBEHHOCTb CYLLECTBYET KaK NoTeHumnanbHas
yrpo3sa, NpeBeHL s, OHa MOXXET U He HacTyNuUTb, €CQIN JINYHOCTb BeneT cebs
npaBoMepHO. HeratnueHas oTBETCTBEHHOCTb obpallieHa B MpoLusioe, novYemMy u
Ha3bIBAETCA PETPOCMEKTMBHONM, a NO3UTUBHASA - B HacTosilee n byayuiee, 4To gaeT



OCHOBaHMEe MMEeHOoBaTb €e NepCcrnekTUBHOM (MHOrga roBopPAT NPOCNEKTUBHON), aKTUBHOWN,
nonoXxnutenbHon, no6poBOILHON, HE CBA3AaHHOW C NpenocyanTesnbHbIM, a TeM bosee - C
MPOTUBOMNPABHbLIM MOCTYMNKOM.

MpuyeM NO3NUTUBHAA N HEraTUBHAA - 3TO HE aCMNeKTbl OTBETCTBEHHOCTHN, a POPMbI ee
peann3aummn B obLLECTBEHHbLIX OTHOLWEHMAX. 13 HUX nepBas 6bonee ctabunbHa u
(pyHOaMeHTasbHa.

3TnmMun Bonpocamu 3aHnmanuce: C.C.Anekcees, 3.A. Actemupos, K.C. Benbckun, B.C.
BeHenukTos, B.I'. lonoBkuH, B.M. NopweHes, T.[l. 3paxesckada, M.A. KpacHos, B.H.
Kyapssues, B.N. Kypnanackun, B.B.Jlasapes H.,. MaTy308, IN.E. Heg6anno, B.A.
Pbibakos, O.B. CenuBaHoBa, J1.b. CmunpHos, B.A. Tapxos, ®.H. ®aTkynuH, A.ll. Yyraes,
A.A. HYucTakos, E.B. HepHbIx.

HekoTopble y4eHble NonbiTasuCb CMArYnTb NPOTUBOPEYNSA MEXAY CTOPOHHMKaMM
TpagnUMOHHON (HeraTUuBHOW) U MO3UTUBHOMN OTBETCTBEHHOCTU, NPeasIOXNB
KOHCTPYKLWNIO 06 BEKTMBHOW (CTAaTyTHOW, CTaTyCHOWN) OTBETCTBEHHOCTMU, T.€.
3aKpenaeHHon B npaBe 06493aHHOCTN Ka)X40oro cybbekTa BecTn cebs npaBoMepHO n
NoTeHUManbHOWM BO3MOXXHOCTM NpeTepreBaTbh Haka3aHMe 3a coBepLueHne
MPOTUBOMNpPaBHbIX NOCTYMNKOB. CTaTyTHas OTBETCTBEHHOCTb BbITEKAET U3 CoOLMaNbHO-
MpPaBOBOro CTaTyca cybbekTa un ABnsfeTcsa Bceobuwimm macwtabom orpaHnyeHns
MOCTYMNKOB, MPOTMBOPEYaLLNX AOCTUITHYTOMY YPOBHIO coLManbHOM cBob6oabl
CybbekTuBHasA OTBETCTBEHHOCTb, B OT/INYME OT CTAaTYyTHON, - Mepa OorpaHn4yeHuns
CcBOOOAbI KOHKPETHOrr o InLa, KoTopas Ha4YMHaeT A4eNCTBOBATh NMPW NpaBoHapPYLLUEHUN.

CTaTyTHas OTBETCTBEHHOCTb HOCUT OO BEKTUBHbLIN XapakKTep, yCTaHOBNEHA 3aKOHOM,
SIBNSieTCA Npeanochbl/IKON BHELIHErO MPOsSiBJIEHNS MO3UTUBHOIO AW HEraTUBHOIMO
acrneKTOB peannsaunn pUaNYecKkon oTBETCTBEHHOCTWN. Be3 ycTaHOBNEHUS CTaTyTHON
OTBETCTBEHHOCTN HE MOXKET BO3HMKHYTb COCTOSIHNE ee peasn3aummn, T.K. OHO
npencTaBnseTcs abcypaHbIM.

2.1 CywlHOCTb NO3UTUBHOMN IOPUONYECKOMN
OTBETCTBEHHOCTH
OJJ,HI/IM M3 NepBbIX CTOPOHHNKOB «MO3UTUBHON» OTBETCTBEHHOCTU B lOpI/IJJ,I/I‘-IeCKOVI HayKe

6bin MN.E. Hepbanno. OH nnucan, 4To coumasibHbIN CMbIC/T TAKON OTBETCTBEHHOCTU
«COCTOUT B AEeATEeNbHOCTMN, COOTBETCTBYOWEN 06bEKTUBHLIM TpeboBaHNAM OaHHON



CNTyaumnn m 06BbEKTUBHO O6yCJ'IOBJ'IeHHbIM noeasamM spemMmeHn»

[Mo3nTmMBHaga lopuanyeckas OTBETCTBEHHOCTb BO3HUKAET 13 }OpVI,EI,I/I‘-IECKOIZ o06s3aHHOCTN
OCYLLEeCTBNIATDL MOJIOXKNTEJIbHbIE, MNMoJie3Hble 014 obuwiecTBa oencrTeuns, PYHKUNN K
counalJibHblE POJIN N peaJIN3YETCA B PETNYJIATUBHbIX MPaBOOTHOLUEHUAX, B KOTOPbIX
ob6sa3aHHas CTOPOHa HaxXoonTca B COCTOAHNN NOOKOHTPOJIbHOCTU N NOOOTHETHOCTMN.

K pa3paboTke NOHATUSA, CTPYKTYPbl, MPUHLXNOB N (PYHKLMIA NO3UTUBHOWN IOPNONYECKON
OTBETCTBEHHOCTUN MOXXHO MOOOUTU, NCMNONb3YS AeAYKTUBHbIM MeTof, T.e., csieayq oT
obuwero K YacTHoMy. beccnopHo, 4TO opuagnyeckas OTBETCTBEHHOCTb SABASETCA OQHUM
U3 BULOB COLMANIbHON OTBETCTBEHHOCTM, @ 3HAYUT, BO BCEX CYLLeCTBEHHbLIX MOMEHTax —
cogep)XaHun, PyHKUNAX U T.40. -obnagaeT TeMu e 0CHOBHbIMU CBOMCTBaMW.

KoHuenuusa no3snTmMBHOM lOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTW. DTO BbITEKAET U3 cnenyrwnx
MOCBbIJIOK:

1. lOpnanyeckasa oTBETCTBEHHOCTb OTPa)KaeT cneunduky ntobbix NPaBOBbIX SBJIEHUN -
NX HOPMasibHY0 oNpeneneHHOCTb 1 NpoLeccyasibHbI NOPALOK peannsaunm.

2. Opnanyeckasa oTBETCTBEHHOCTb CBA3aHa C peanVl3aL|,|/|e|7| NMpaBOBbIX HOPM.

3. lOpupmnyeckas OTBETCTBEHHOCTb COMPS»XEHa C roCyAapCTBEHHON AeATENbHOCTLIO, C
roCcynapCTBEHHO-MPABOBbLIM NPUHYXXOEHNEM.

NTak, No3nTUBHaA opnamnyeckas OTBETCTBEHHOCTb — MpefyCMOTPEeHHas NpaBoBbIMU
HOpMaMn coumMasibHas CBA3b JIMYHOCTU N 06WeCcTBa, IpUaNYecKoe BbiparkeHne
00bEeKTMBHOW 3aBUCMMOCTU IMMHOCTK N obwecTBa, rpa>aaHuWHa oT rocynapcraeall4].
OHa npepcTasnsfeT cobon NnpaBoBoe OTHOLWeEHME obLLLero xapakrtepa, T. €. Takylo
NpaBoOBYIO CBA3b, KOTOPAs 3aKJ/l0o4aeTCa B NpaBe rocygapcrea TpeboBaTb OT BCeEX
CYyBBbEeKTOB UCMNOJIHEHUA KOHKPETHbIX Iopnanydeckmnx obsasaHHocTen n nx ob6sa3aHHoOCTH
npaBoOMepHOro noBefeHns. HemcnonHeHMe KOHKPeTHOro npeanucaHnsa eCTb HapyLweHmne
JaHHOM NpaBOBOW CBA3UN U, ClefoBaTe/IbHO, OCHOBaHNE BO3HUKHOBEHUSA
WHONBUAYANN3NPOBAHHbLIX OTHOLEHN OTBETCTBEHHOCTU, (OTBETCTBEHHOCTU B
pPeTPOCNEKTUBHOM CMbICNE).

Mo3MTUBHANA lpnanyYeckas OTBETCTBEHHOCTb - 3TO A0OPOBOSIbHAA hopMa peanm3laumnmn
lopnanyecKkom oTBETCTBEHHOCTU, NpeacTasasowaa cobon opmnamnyeckyto ob6s3aHHOCTb
cybbekTa OTBETCTBEHHOCTW AENCTBOBATb B COOTBETCTBUN C TpeboBaHMAMM NpPaBOBbIX
HOPM, peasin3yrLasncsa B ero npaBoMepHoM nosegeHun. NMo3nTmeHasa opuanyeckas
OTBETCTBEHHOCTb €CTb pa3BMBatoLLeeCs, OMHAaMNYHOE NPaBOBOE SAB/IEHMNE, KOTOPOEe



CyLLecTBYeT B paMKax obLieperyisTUBHOIO MPaBOOTHOLLIEHUS U NPOXOAUT CTagumn
BO3HMKHOBEHUA N peannsauunn.

KOpnandyeckoe oCHoBaHME MO3UTUBHOMN LOPNONYECKON OTBETCTBEHHOCTU BKJIOYaET B
cebs HopMaTUBHOE N haKTUYECKOe OCHOBaHuMe. MNepBoe 13 HUX NpeacTasnseT cobon
3aKpensieHne B HopMax NpaBa BapuaHTOB NOBeAEHUS, CNOCOBCTBYIOLLMX COLMANIbHO
MoJsie3HOMY UCMOJIb30BaHUIO BCEMU Fpa>kAaHaMn CBOUX MPaB U UCMOJIHEHUIO MU
ob6sa3aHHOCTeN nepea rocyaapcTteoM n obuwectsoM. Noa BTOPbIM NOHMMaETCS
coBepLUeHne NpaBoOMEpPHOro NocTynKa.

MpUHUNNBI NO3UTUBHOW IOPNANYECKON OTBETCTBEHHOCTM OCHOBOMOJ1aratoLwne naeu,
Bblpa>kaloLLime ee CyLHOCTb 1M coumanbHoe Ha3HavyeHne, onpegensawoLuine
3aKOHOZATEeNIbHYO U MPABONPUMEHUTENBHYIO MPAaKTUKY, CTUMYINPYIOLLIME MPAaBOMEPHOE
noBefeHne rpakaaH n BOCMUTbIBalOLWME YBaKeHne K 3aKoHy. Mo3nTmnBHOMN
IOpUONYECKON OTBETCTBEHHOCTM MPUCYLLKX Ceaylouwme NpuHUUNbl: CNpaBeaMBoCTb,
3aKOHHOCTb, FYMaHN3M, UHAUBMAYAN3aLNSA, OTCYTCTBNE BUHOBHOCTUN OESAHUSA,
HEOTBPAaTUMOCTb.

Llenb No3UTMBHOWN IOPUONYECKON OTBETCTBEHHOCTU - 3TO MAEaIbHO NMpeanosiaraembli
pe3ynbTaT ee BO3eNCTBMSA Ha NoBeaeHne ee cybbeKToB, K KOTOPOMY CTPEMSATCS
3aKoHO4aTesb U NMpaBonpuMeHnTeNb. LlensamMmm no3anTnBHOM opuanNYecKon
OTBETCTBEHHOCTU, ONpeaenso MM HanpaBneHne ee BO3OeNCTBUS, ABNAIOTCS:

1) perynupoBaHune n KOopanHNpPOBaHMeE NMoBeaeHns Noaen;

2)CTUMYNMPOBAHWE NO3MTUBHOWM NPABOBON aKTUBHOCTU CyObEKTOB HOPUONYECKOWN
OTBETCTBEHHOCTU;

3) NnpeaynpexxgeHne NnpaBoHapyLLIEeHN U CHUXKEHWE YPOBHS NpaBoOHapyLLAEMOCTW;

4) BoCnUTaHWE rpa)KaaH B AyXe YBaKeHUS K rnpaBy U (popMrUpoBaHmnE akTUBHOMN
rpa>kKAaHCKOM No3mumn. JOoCTMXXeHne 3TUX Lenen BeaeT K 4OCTUXXeHUo oblen uenn
OpNOnNYecKom OTBETCTBEHHOCTU - OXpaHe 1 obecnevyeHnio NpasBonopsiaka.

OYHKUUN MO3NTUBHOW IOPNANYECKON OTBETCTBEHHOCTM — 3TO onpeensiemMble
CYLLHOCTbIO U COUMabHbIM Ha3HAa4YeHNEM OCHOBHbLIE HaMpaB/ieHUs ee BO3AENCTBUA Ha
nosegeHmne cybbekToB. [103NTNBHON IOPNONYECKON OTBETCTBEHHOCTU NPUCYLLN
perynatuBHas, NpeBeHTUBHAA, CTUMYMpYOLLas, BOCCTaHOBUTEIbHAsA U
BOCNUTaTeNIbHasA PYyHKLUN.



OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIe PAaCCMATPMBAETCS B Ka4eCTBE 0CO3HAHHON U
BOCMPUHATON NINLLIOM COLIMAsIbHON HEOOX0AMMOCTUN UHULIMATUBHOIO BbIMNOJIHEHUS O0Ara,
BCEN CyMMbl IeXKallnx Ha HeM 0653aHHOCTEN - NOJINTUYECKMX, MOPaJibHbIX, MPABOBbIX.
DTO OTBETCTBEHHOCTb 3a byayliee nosegeHue.

PAan aBTOpoOB cneumasbHO paccMaTpuBatoT NpobnemMy NMo3nNTMBHOINO acnekTa B
OTAEeNIbHbIX BUOaX opnanNyYeCckon OTBETCTBEHHOCTU. 3TO TakKme y4yeHble Kak B.A.
EneoHckun, H.2. 3Bevapockun, I'.I'. Kpusosanosa, B.B. NoxmenkuH, b.T. Pa3-runbamnes,
Cb. Packanen, U.C. PeTioHckux, b.B. Cngopos, B.I'. CmnpHos, A.H. Tap6araes, B.A.
Tapxos, O.1. ®enbgmaH, MN.A. Pegenos, P.J1. XadaTypos, A.A. Hnctsakos, O. dnxenbMaH.

B HacTosLee BpeMsa MOXKHO KOHCTaTUPOBaTb, YTO YPOBEHb Teopun 40OPOBOSIbHON
(no3uTmBHOM) hOpMbI peannsaynm pPNaNYeckon OTBETCTBEHHOCTU NMPOABUHYJICSA
haneko snepen.

2.2 CyLLHOCTb HEraTUBHOM IOPUANYECKOM
OTBETCTBEHHOCTM

HeraTuBHas (peTpoCcnekTUBHAs) lopnanyeckas oTBETCTBEHHOCTb - 3TO lopuanyeckas
dopMa, KoTopas NpeaycMaTpMBaeT Haka3saHWe rocy4apCcTBOM ornpeaesieHHbIX nud,
KOTOpPble COBEPLUMN onpefienieHHble MpaBoHapyLleHNs.(3aKOHOB, NOA3aKOHHbIX aKTOB,
NpaBoBbIX 06bIYAEB, MPABOBbLIX 4OFOBOPOB U AP. OPUANYECKUX aKTOB CCbINIKY)[15]

Kak »xe onpenensitoT CBOK MO3ULNID «HEraTUBUCTbI»? «KOpuanyeckass OoTBETCTBEHHOCTb
He MOXeT ObiTb MOHATA UHaYe, Kak NpeTeprneBaHNe NpaBoHaPYLLUNTENEM 3TUX
HebnaronpuATHbIX MOCNEeACTBUNA, UCMbITaHME UM Ha cebe yCTaHOBJ/IEHHON hOPMbI
rocyaapCTBEHHOI0 NPUHY>XAeHNSA. NpUMeHATb CaHKL IO MPaBOBON HOPMbI K €é
HaPYLLUNTENIO - 3HAYUT BO3JIOXKUTb Ha HEro lopnanyeckyt 06s3aHHOCTb, 3aCTaBUTb €ro
OTBeYaTb 3a COAESHHOE, MPUYNHNB EMY JINLLEHNS MCUXNYECKOr0o NN MaTepuasibHOro
XapakTepa».

OTBETCTBEHHOCTb MO CBOEWN POLOBON NpUpoae eCTb OXpPaHUTes/IbHOe NpaBoBoe
OTHOLLUEeHMe, a N0 BUAY - KapaTesibHasda (Haka3saTesibHasA) NpaBoBas CBA3b».
tOpuanyeckas oTBETCTBEHHOCTb - 06A3aHHOCTb NMPaBOHaPYLWMUTes OTBETUTD 3a
CcoBeplUeHHOe UM NpaBoHapyLlleHue rnepen obLecTBOM U rocyAapCTBOM U MOHECTN,
npetepneTb AENCTBUE TeX CaHKLUMW, KOTOpble NPUMEHSAET K HEMY COOTBETCTBYHOLLUN
opraH rocypapcrsa».



CnepoBaTefibHO, HeraTuBHas (MHOr4a ee HasbIBalOT PETPOCNEKTUBHOW) topnanveckas
OTBETCTBEHHOCTb BO3HMKAET B CBA3M C COBEPLUEHMEM NpaBOHapyLUEeHNs U nNpeacrasnseT
cobon NpaBoOOTHOLWEHME MeXXay rocyfapCTBOM B INLE ero opraHos (cyaa,
MPoOKypaTypbl, MUANLWN U T.4.) U NMPaBOHapyLwmnTeneM, KOTOpbIN NoABEpPraeTcs 3a
cofessHHOe COOTBETCTBYOLWMM NPaBOBbIM CaHKLUMAM, HebnaronpuAaTHbIM 4718 Hero
(nnweHne ceobopnbl; WTpap; BO3MELLEHNE NPUYMHEHHOIO Bpeaa; OT3bIB AenyTaTa,
HeonpaBaaBLero gosepue n3bupartenen u 1.4.).

Takum 06pa3oM, MOXKHO cllenaTh BbIBOM, YTO OpUANYECKAs OTBETCTBEHHOCTb - 3TO
0643aHHOCTb NPaBOHAPYLUNTENS HECTU Haka3aHue, npeTepneBaTbh CaHKLWN,
npenyCcMoTPeHHbIMY NPABOBbLIMY HOPMaMU, MPUMEHSEMbIMU KOMMETEHTHbLIMM OpraHamu
3a COBepLUEeHHOe UM NPOTMBOMNPAaBHOE AeNCTBUE.

onsa HapywmnTtend ropngnyeckad otBeTCTBEHHOCTb O3Ha4YaeT NMpnMeHeHne K HemMy
CaHKUuIn NMnpaBoOBbIX HOPM, YKa3aHHbIX B HUX ornpeaeneHHbIX Mmep oTBeTCTBEHHOCTN.

HeraTmeHas opmanveckas OTBETCTBEHHOCTb CYyLLEeCTBYeT KakK B CTaTUKe, Tak U B
AnHamuke. CTaTu4eckasa HeraTuBHaa OTBETCTBEHHOCTb ONnpenensaTCcsa NpaBoOBbIM
CTaTycoMm cybbekToB. HeraTuBHasi OTBETCTBEHHOCTb (AMHaMMKa) 3aBUCUT OT ONacHOCTH
npaBoOHapyLUeHNs, Mep rocyJapCTBEHHOr0 NPUHYXXAEHUSA, XapakTepa NpuMeHAeMoro
orpaHmyeHmns n ocobeHHocTen obbekTa OXpaHbl.

Mexxay TeM rocygapCTBEHHOE NMPUHYXXOEHNE NPUMEHSAETCH TOJIbKO NPM HEraTUBHOWM
(peTpocnekTUBHOW) OTBETCTBEHHOCTW Kak BCMOMOraTe/sibHOe CPeACTBO, KOTOPOE HENb3S
PacnpoCTPaHATb Ha BCE€ Pa3HOBUAHOCTM OTBETCTBEHHOCTN.

T.H. Pagbko, B.A. PoibakoB, N.C. CamoweHko, N.H. CeHsakuH, B.I'. CmunpHosB, J1.1.
CnupungoHos, B.A. Tapxos, M.X. ®apykwuH, A.ll. Yupkos, M.[l. LLlapropoAcKknn B CBOUX
nccnefoBaHNAX AenlaloT akUeHT Ha HeraTUBHOM (peTpOoCNeKTUBHOM) acrnekTe
IOpPUANYECKON OTBETCTBEHHOCTMU.

Fnasa 3.Mpo6nembl pa3BUTUA MHCTUTYTA
IOPUANYECKON OTBETCTBEHHOCTU B PD

CBbllLe COpOKa feT lopuanyeckass OTBETCTBEHHOCTb MHTEHCUBHO NCciienyeTcs B
oTe4yeCTBEHHON NPaBOBOW HayKe, HO KU B HACTOsLLEe BpeEMSA elle HeNb3s NpU3HaTb
OOCTaTO4YHON NOJIHOTY pa3paboTaHHOCTM AaHHOM Npobnemsbl. ECTb HE3aTPOHYThIE NN
He 00 KOHUa nccnegoBaHHble BOMPOChl. K nx 4ncay oTHOCUTCA npobnemMa topmnanyeckon



OTBETCTBEHHOCTU KakK LUesloCTHOro (eanHoro) NMpaBOBOIro ABJ1IEHUA.

Mpobnema PNANYECKON OTBETCTBEHHOCTU TPAAUNLIMOHHO SBNSIETCSA 04HOW U3 Hanbonee
aKTyasIbHbIX U CJIOXKHbIX B TEOPUW NMpaBa.

B npouecce coBepLUEeHCTBOBAHNSA 3aKOHOAaTeNbHON cucTemsl Poccuiickon ®epepaunm
nosiBnsieTcs 60nbLIOE KONMYECTBO HOBbIX 3AaKOHOB U APYrMX HOPMAaTUBHO-MPABOBbLIX
aKTOB, BHOCATCSA N3MEHEHUs B paHee AeCcTBoBaBLUIMe. MHOXKECTBEHHOCTb 3aKOHOB -
HeunsbeXxHaa YepTa pPasBUTUA COBPEMEHHOIN0 POCCUNCKOro 3aKOHO4ATEeNbCTBA,
CTPEMSILLErocs 0TPasnuTb MOJINTUYECKNE U COLIMAJIbBHO-OKOHOMNYECKME NepeMeEHbI B
>KW3HW Hawero obuiecTBa. Becb MaccmB 3aKOHOAATENLCTBA MEPEXOAHOIro nepuoaa
TPYAHO0603pKM, HO NOMbITAEMCS NMPeACcTaBUTb JINLLb HEKOTOPbIE HOBblE TEHAEHLIUN B
Pa3BUTUN OTEYECTBEHHOIr0 NpaBa, CBA3aHHbIE C OTHOLLUEHWUSMN OTBETCTBEHHOCTH.

Mpexxne Bcero, NPMHUUNMANbLHO BaXXKHOM aBnseTcs npobsemMa opnanyeckomn
OTBETCTBEHHOCTW rocyapcTBa nepen CBOMMU rpa)kgaHaMmu, Kotopas akTUBHO
nccnepyeTca cerogHs pocCMUCKMMU nNpasosenamMu. [1na npaBoBOro rocygapcrea naes
OTBETCTBEHHOCTMW rocygapcTBa rnepej CBOUMU rpa>kgaHamu n obulecTBOM He MeHee
aKTyaJlbHa, 4eM naes oTBeTCTBEHHOCTW rpakaaH nepepg rocygapctesom. OgHako, ecnun
nocnenHasa paspabotaHa B 3aKOHOAATeNbCTBE Poccunm [0OBOJILHO LWWMPOKO, TO Npobiema
3aWNTbl rpa>kgaH oT Npon3Bosia obnagatouiero YypesMepHoOm BNacTbio rocyaapcTea n
HeobxooMMoCTM ee 3aKoHOAATEeIbHOro ohopMaeHUs BCTana nepepn Poccmen nmuwb B
KoHUe 80-X rogos.

B 1990 r. Poccus npuHsana y4actme B CoewaHmnm no 6e3onacHOCTN N COTPYAHMNYECTBY B
EBpone, npuHaBLIEM MapuXXCKYO XapTuUo HOBOM EBpoONbI, B KOTOPOW FOBOPUTCS, YTO
yBa)KeHMe 1 3alimnTa 3aKOHHbIX NpaB 1 cBobo YenoBeKa ABASAETCA NnepBenen
06583aHHOCTbIO NpaBUTENbLCTB. Cpean yCN0BUIA NOJIHOMO OCYLLLECTBIEHNSA 3TUX cBObOA
XapTunsa Ha3biBaeT pa3BUTne EMOKPATUYECKNX MHCTUTYTOB roCyapCTB - B TOM 4ucie,
B6e3ycsioBHOE HEeOrpaHNYEeHHOEe NpaBo rpa>kaaH Ha obpauieHne B cyf C Lesblo 3alWnThbl
CBOMX MpaB N YCTAaHOBJIEHME OTBETCTBEHHOCTU rocygapcTBa nepen rpa>kaaHamu.

C npobnemon oTBETCTBEHHOCTU rocygapcTBa CBA3aHO N NMPUHLUMNWAIIbLHO HOBOE A4
POCCUNCKOro 3akoHoaTesIbCTBa NoJIoXKeHue, npegycMaTpuBatoLLee opuanyeckoe
rnpu3HaHue MopasbHOro Bpeaa. NpeonosieHo ngeonornyeckoe oTpuLaHue
OTBETCTBEHHOCTW 3@ HaHeCeHne MopasibHOro yuiepba. Bnepsbie NOHATME MOPAILHOIO
Bpena nonyydmno ropuanyeckoe npusHaHue B 3akoHe CCCP o ne4yaTtu n gpyrmux
cpencrTeBax MaccoBon MHgopmaumm ot 12 nioHa 1990 r.: mopasibHbIN
(HemMMyLLLeCTBEHHbIN) Bpea, MPUYNHEHHbIN rpakgaHUHY B pe3yibTaTe pacrnpocTpaHeHns



He COOTBETCTBYIOLEN AENCTBUTENIbHOCTN NMHOPMaLUMK, NopoYvaLlen 4ecTb 1
OOCTOMHCTBO rpakgaHnHa, BO3MeLLaeTCsa No peLleHnto cyga BUHOBHbLIMU
OOJIKHOCTHBLIMU, JINLAMU N FPpaXKgaHaMN».,

Hdencreyouwme cerogHsa B 3akoHogaTtenbcTBe Poccmnckon depepaunm HopMbl 06
OTBETCTBEHHOCTW 3a NMpUYMHEHne MopasibHOro yulepba cogepxaTcsa B OTAEJIbHbIX aKTax
N npeaycMaTpmuBaloT TaKyk OTBETCTBEHHOCTb JIMLWb B OTAENbHbIX CyYasaXx. Mexay Tem
noboe npaBoHapyLleHne NPUHOCUT MOPaibHbIA Bpen, HeEraTUBHO BO3AENCTBYS Ha
NMCUXNKY NOTepresLlero, Bbl3biBAaeT HEraTUBHbIE 3MOLMN, YHUXKAET OOCTOUHCTBO
rpa>kgaHuHa. icxoaa s aToro, oTedeCcTBEHHbIE NPaBoOBEeAbl CHMTAOT LenecoobpasHbiM
BBeJEeHMEe B rpakAaHCKOe 3aKOHO4AaTeNbCTBO 04HOM 06LLen HOPMbl FreHepasibHOro
XapakTepa, npeaycMaTpuBalLLEN NpaBo rpa)kaaH, notepneswnx ot aoboro
NMpaBOHapPYyLUEHNS, Ha KOMMNEHCaL N MOpasibHOro yuiepba 3a c4eT ero NpuYnNHUTEnNS.

B ycnoBusix CTaHOBIEHUSA PbIHOYHbLIX OTHOLLUEHU BO3pacTaeT POJib SKOHOMUYECKNX Mep
OTBETCTBEHHOCTU, NPefyCMOTPEHHbLIX 3aKOHO4aTe/IbCTBOM 3a NpaBoHapyLUeHns
3KOHOMMYECKOro xapaktepa. Cpean HOBbIX CaHKLMA B 3TON obnacTu cnenyeT Ha3BaTb
3akoH Poccunmnckon depepauymm 0 HECOCTOATESNIbHOCTU (baHKPOTCTBE) NpeanpuaTuin oT
19 HoAbpsa 1992 r., NnpefycMaTpUBaAOLWNA BO3MOXHOCTb 00bSABIEHUA HECOCTOSATESIbHOIO
npeanpmatTusa 6aHKPOTOM, ero TIMKBNAALMIO U NpoAaky nMmyuiectsa. LLinpokoe
npuMeHeHue noJsiydaeT TakXe CaHKUUA KOHPUCKaLM nMyLecTBa, BKJ0Yasa 40X04bI.
OTa Mepa OTBETCTBEHHOCTU NpefyCcMOTpPeHa, Hanpumep, rno 3aKOHOAATENbLCTBY,
perynvpyrouiemMy HaJorosble OTHOLLUEHUS.

BHeceHbl N3MEHEHWS U B HOPMbI O IOPUANYECKON OTBETCTBEHHOCTU OTAE/bHbIX OTPacaen
3aKOHO4ATe/IbCTBa. B YaCTHOCTN OTMEHEeHbl CTaTbM Yros0BHOMO KOOEKCa,
npenycMaTpuBaBLUNE OTBETCTBEHHOCTb 3a TaK Ha3blBAeMYlO0 aHTMCOBETCKYIO arnTaumio
M NponaraHay, 3a HapylleHne 3aKoHOB 06 oTAeNleHNn LEepKBU OT roCcy4apcTBa U LUKOJIbI
OT LepkBnU. OTMEHEHbI Take Mepbl OTBETCTBEHHOCTW, KaK CCbIJIKA, BbICbIJIKA, YCJIOBHOE
oCy>XAeHune K nnweHunto ceoboaibl ¢ 0693aTeNIbHbIM NMPUBJIEYEHNEM OCYXXAEHHOIO K

TPYAY.

B To )xe Bpems yCTaHOBJIEHA OTBETCTBEHHOCTb 3@ 3KOJIOTNYECKNE NMPaBoOHapPyLLEHNUS U, B
YaCTHOCTW, OTBETCTBEHHOCTb OO0J/IKHOCTHbIX JINL, HECBOEBPEMEHHO N HEAOCTATOYHO
MOIHO MHAOPMUPYOLWKNX 06LLECTBO O COCTOAHMM NPUPOAHON Cpenbl N paanayNOHHON
obcTaHoOBKe.

Cne,uyeT, OO0HaKO, OTMETUTb, YTO MNMepevdncsieHHble BbllLLE HOBOBBEONEHUA pOCCVII7ICKOI'O
3aKoHOOaTeNbCTBa AaJieKo He NcHeprnbiBalOT BCEX r|po6neM, CTOAWNMX Ha NYTU Pa3BNTUA



WHCTUTYTa IOpUaANYECKON OTBETCTBEHHOCTM B paMKax NMpaBoBOro rocygapcrea. Bo-
nepBbIX, HEMaN0 HapeKaH B aapec 3akoHoaTesIbCTBa 06 OTBETCTBEHHOCTU Bbi3blBAET
Takon "6onbHON" fNs POCCUNCKOro obLecTsa BONPOC, KaK UMMYHUTET BEPXOBHOMN
B/1IACTN, B HACTHOCTU - HAPOAHbIX AenyTaToB. OTKa3 OT Hee, N0 MHEeHWUID POCCUNCKMX
IOpUCTOB, cnocobcTBoBaN Obl MPEOAONIEHNIO OTHYXKAEHUSA MEXAY FOCYyAapCTBOM U
rpa>kgaaHcKum obuiectsoM. Bo-BTopbiXx, TpebyeT paccMoTpeHns Bonpoc o6
OTBETCTBEHHOCTU PabOTHMKOB NpeacTaBUTEsIbHbIX N MPAaBOOXPAHNTENbHbLIX OPraHoOB,
MMeLWKnX rapaHTNN HEMPUKOCHOBEHHOCTU B cdhepe YyrosI0BHOro Cyi0npon3BoaCcTBa.
HakoHel, TpebyeT eqUHOro HOPMATUBHOIO 0OPOPMIEHUSA 3aKOHOAATENLCTBO PD 06
OTBETCTBEHHOCTW rocygapcTBa 3a yuwepb, NpUYNHEHHbIN rpakgaHaM HernpaBOMepPHbIMUN
aKTaMUN roCcyfapCTBEHHbLIX OPraHOB U OOJIXKHOCTHbIX JIUL NPU UCMOJIHEHUWN CNYyXKEOHbIX
obsa3aHHOCTEN.

FOpnandeckasa oTBETCTBEHHOCTb CBA3aHa C roCyAapCTBEHHbLIM MPUHYXXOEHNEM.
focynapCTBEHHOE NPUHYXXAEHME - MPU3HAK IPNONYECKON OTBETCTBEHHOCTU. O4HAKO
Mepbl rOCYAapCTBEHHOr0 NPUHYXAEHUS, MPUMEHSAEMbIE K MPABOHAPYLLUNTENSAM U He
npaBoOHapyLMTeNsaM, pa3HoobpasHbl, MHOrMe N3 HUX He ABNAKTCSA MepaMmn lopnanyeckom
OTBETCTBEHHOCTU. He aBNSI0TCA MepaMin IOpUANYeCcKOn OTBETCTBEHHOCTU N Mepb
6e3onacHOCTU. He BCAKOe NpaBOBOE NPUHYXAEHME CneayeT Npu3HaBaTb OPUANYECKON
OTBETCTBEHHOCTbI0. KOpnanyeckas oTBETCTBEHHOCTb He ABNSETCA €ANHCTBEHHbIM
CpencTBOM BO34ENCTBMA Ha NpaBoHapywuTens. CywecTByoT U apyrune sddhekTnBHbIE
Mepbl MPaBOBOro BO3AENCTBUS, UMeKLME LieNblo 3alnTy U BOCCTaHOBIEHNEe
06LeCcTBEHHbIX OTHOLLEHUIA.

FOpnanyeckana oTBETCTBEHHOCTb 06 bEKTMBHO BO3HMKAET U3 daKTa COBEpPLUEHUSN
npecTynneHus, a nasbHelllee ee pa3BUTUE FOBOPUT YXKe 0 peasnsauunm
OTBETCTBEHHOCTUN. OfHAKO OAHOM NnLb 0653aHHOCTbIO HEMb35 0XBAaTUTb HErATUBHbIN
acnekT peanm3aunm OTBETCTBEHHOCTU - OHa 3HAYMTENbHO WKWpPe, XOTS 0653aHHOCTb U
ABNAETCSA ee HeobXxo0ANMbIM - CYLLLHOCTHbLIM MPU3HAKOM. Mbl UICXOAUM U3 TOr0, 4YTO
NMOHSATME OTBETCTBEHHOCTM A0JIXKHO BKJIlOYATb B cebs1 Kak 0653aHHOCTb
npaBoHapyLINTENa NoABEPrHYTbCSA HEBNAronpUATHLIM NOCNeACTBUSAM, TakK U CaMo
npeTteprneBaHne 3TUX NOCEACTBUIA, TO €CTb peasin3aumnio CaHKLUN NPaBOBON HOPMbI.

B nocnenHee pecatuneTmne CTano «akKTyaslbHO» MOPOYUTb, KPUTUKOBATL BCe, 4TO ObIS10 1
CyLLeCcTBOBaJ1I0 NPU COLMANIMCTUYECKOM CTpoe. YTOo Xe cyulecTByeT Npu HblHELLIHEM
nnbepasnibHO-KPUMMNHANIBLHOM Kypce rocyfapcTea? 3a rnociegHee gecatTuieTne ypoBeHb
NPecTynHOCTU YBENNYUICA B NATb pa3, bosiee 04HOro MUJIMOHA YeJIOBEK COAEpP>KaTCs B
MecTax nuweHunsa ceobobl (3a4acTylo 3@ YKpaLeHHbIN MeLWOoK KapTOLWKN K 3a
XpaHeHue NATn rpaMMoOB MapuxyaHsbl). TpeTb HaceneHnsa CTpaHbl XXUBET 3a YepTou



6enHocTh, BloaXKeT cTpaHbl paseH biogxeTy Hbto-Mopka. Hu ogHn BIGOpLI HE NpoxoasaT
6e3 Bcrniecka KpUMMHaNbHON akTUBHOCTU, @ HacesieHne CTpaHbl yTpadynBaeT OoBepue K
rocygapcTBY M ero MHCTUTYyTaM. B obLiecTBEHHOM CO3HAaHMN PacnpPOCTPAHEHHbIM
SIBIEHNEM CTann NPaBOBON HUMMAN3M U KPUMUHAJIbHAs NCUXO0NI0rUS. 3aKOHoAATEeNb
4acTo NPUHMMAET NONYJNCTCKUE nam nposiobbupoBaHHbIE 3aKOHbLI. B3ameH
KOMMYHUCTUYECKON UOE0NOrNN PACMPOCTPAHMMIACh KPUMMHAJIbHAsS NCUXOJIOruns,
BELLM3M, KYJIbT AEHEer n HacuAus, HapKoMaHus, NPOCTUTYLMS, MOpHOBM3HeC.

ansa Pa3BnNTNA MHCTUTYTaA I'OpI/I,EI,I/IHeCKOVI OTBETCTBEHHOCTUN HeEOBX0AMMO OTMETUTb
cnegywuwmnme nyHKTbI:

- nccnenoBaTb OCHOBHbIE HEPThI }OpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTHU COBpEMeHHOVI Poccuun n
HaMeTuTb NyTn coBepLleHCTBOBaHNA NaHHOIo MHCTUTYTaAa,

- onpenesintb Bnabl KOJIJIM3NOHHbIX ,D,e(peKTOB B Cncteme rpasa,

- ChOPMYNINPOBaATb MOHATME KOIM3UN HOPMbI MPaBa, PAaCKpPbITb MPU3HAKN KOIN3NIA
WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU; KNacCUULMpoBaTb KOIM3UN MHCTUTYTa
lOpMONYECKON OTBETCTBEHHOCTH;

- BbIABUTb NMPUYNHbLI BOSBHUMKHOBEHUA U CYLLECTBOBaHUNA KOJ1IN3nI MHCTUTYTa
lOpVI,EI,I/I‘-IGCKOI7I OTBETCTBEHHOCTW,

- NPeanoXXNTb NYTU pa3peLlleHns KOUIN3NN NHCTUTYTa lopuanN4eCckon OTBETCTBEHHOCTM
n paspaboTaTb CUCTEMY MYTEN UX YCTPAHEHNA N MPEOAOSIEHNS.

HeorpaHun4deHHas Hn4em ceobopga, ceobona 6e3 oTBETCTBEHHOCTM NpeBpaLLAETCs B CBOIO
MPOTMBOMNONOXHOCTb, B MPON3BOJ. [103TOMY AEeNCTBUTENbHO CBOBOAHBIN Ye10BEK B
uensax oocTmxeHus csoen csobobl 40JIXKEH NOCTOAHHO coobpa30oBbIBaThL CBOE
nosegeHumne c obwecTtseHHbIMK TpeboBaHUAMM, T.€. LENCTBOBAaTb OTBETCTBEHHO. Takon
noaxon nMpMBoanUT K 06LenpmM3HaHHOMY MOHUMaHWIO TOro, 4To ceoboda — 3TO
OCO3HaHHasaA N OTBETCTBEHHOCTMU.

SPPEKTUBHOCTb IOPUANYECKON OTBETCTBEHHOCTU - 3TO COOTHOLLUEHNE MeXay
pe3y/ibTaTOM BO34EeNCTBUSA IOPUANYECKON OTBETCTBEHHOCTUN U CTOAWMMIN Nepes Heun
uenaMu. Kateropums soeKTUBHOCTN IOPULONYECKON OTBETCTBEHHOCTU CBSA3aHa C
3(pheKTMBHOCTLIO MPaBOTBOPYECTBA, NPAaBOBOro peryJnpoBaHns, YpoBHEM
NMPaBOCO3HAaHMSA N NPaBOBOW KyJIbTYpPbl U COCTOSIHMEM NpaBonopsaka. He goctmxkeHune
Lenen ropnan4eckom oTBETCTBEHHOCTU CBUAETENLCTBYET O HU3KOMN 3P PEKTUBHOCTH
OpNanNYeckKomn OTBETCTBEHHOCTM.



K Ba>kKHENLWMM YCNOBMAM NOBbILLEHNA 3PPEKTUBHOCTN IOPULNYECKON OTBETCTBEHHOCTM
MO>XHO OTHEeCTMU:

1) peLwieHne I'IpOGJ'IEM counasZibHO-9KOHOMNYECKOI O, NMOJINMTUYECKOro, 4yxoBHOro 1
NMnpaBOBOIro Ppa3BnUTNA,

2) CTaHOBJ/IEHME rpa)KAaHCKoro obLlecTBa, MPaBoOBOro COLIMANbLHOIO rocy1apcTBa;
3)coBepLUIEHCTBOBaHME 3aKOHOAATENbLCTBA U NPABOPEaIN3aTOPCKON AeATeNbHOCTH;

4) [OCTaTOYHO BbICOKMA YPOBEHb NPaBOCO3HAHWA, MPaBOBOW Ky/bTypbl obuiecTBa n
OTAEeNIbHbIX FpakaaH;

5) cOCTOAHWE NPABOMNOPSAAKA U 3aKOHHOCTW;
6) OOCTUXKEHME CYLLECTBYIOLWNX Lieslel lopuaNnYeckon oTBETCTBEHHOCTH;

7)NoBbIlLIEHNE HPABCTBEHHOCTU MEpP roCy1apCTBEHHOI O MOOLLPEHUSA U MPUHYXXAEHUS B
npouecce pyHKLMOHMPOBAHMNS tOPUONYECKON OTBETCTBEHHOCTH.

B uesioM )Ke MOXKHO OTMETUTb, YTO NEPEXOAHOE COCTOSIHNE SKOHOMUKIN, NOJINTUKN U
npaBa B HalleM obulecTBe CONPOBOXAAETCS 3HAYNTENbHbIMU TPYAHOCTAMU U UMeeT
NOoCTENeHHbIN, MHOr Aa MPOTUBOPEYNBLINA XapakTep. MNosToMy ntoboe obHoBNEHME
3aKoHoAaTeNnbCTBa Poccuinckon denepaumn, CTPEMALLEroCs K AOCTUMXKEHUIO
MeXXOYyHapOo4HOro YPOBHS OCYLLECTB/EHUS NpaB 1 cBobod NMMYHOCTU, cneayeT
OLIeHUBATb MOJIOXKNTENBHO, B TOM YUC/E, KOrda peyvyb naet o6 3BosoLUnmM HOpM,
npenycMaTpUBaOLMX OPUANYECKYIO OTBETCTBEHHOCTb.

Ha coBpeMeHHOM ypOBHE pPa3BUTUA HAYKN HeJb38 CHNTATb AOKa3aHHbLIM, 4YTO BCe BUAbI
OTBETCTBEHHOCTU 0653aTeNbHO UMEIDT Kak peTpOCI'IeKTI/IBHbII‘/'I, TaK I'IpOCI'IeKTI/IBHbIIZ
acCrnekT.

Oba acneKkTa lpUANYECKON OTBETCTBEHHOCTN TECHO B3aMMOCBS3aHbl, TaK Kak
BbICTYNAlOT Pa3HOBUOHOCTAMU €ANHON COLMasibHON OTBETCTBEHHOCTU JINYHOCTU U
NrpatT Ba)KHYIO POJib B CTAHOBJIEHUW MPaBOBON rOCYAAapPCTBEHHOCTU, YNPOYeHUN
3aKOHHOCTU U nNpasonopsaka B obuwectse. OHM HU B KOEM CJly4ae He
MPOTMBOMNOCTABIAOTCA, @ AOJ/IKHbI B3aMMOAENCTBOBATb, MOAKPENASAA U OONONHASA APYT
apyra. Ho obuiee pa3Butue nget oT HEraTUBHOM K NO3UTUBHON OTBETCTBEHHOCTMU, @ He
HaobopoT. «B nepexone oTBETCTBEHHOCTU PETPOCNEKTUBHON B MPOCMEKTUBHYIO KaK pas3
N 3aKJIl04aeTCs NporpeccnBHas TeHaeHUMs ee aposounn». Hanbonee ya3BrMmMbiM 3BEHOM
naen NpaBoBOW MO3UTUBHON OTBETCTBEHHOCTU ABIAETCA HEBO3MOXXHOCTbL OnpenesnTb



ee ropnanyeckme CBONCTBa 1 KavyecTBa, 4eM-Inbo oTamYatowmecs 0T N3BECTHbIX
noHATUN "06s3aHHOCTL", "NpaBoMepHOe noBegeHne", "NpPaBoCcybbLEKTHOCTL",
"nennktocnocobHocTb", "BbiNnOoNIHEHUE 0bs3aTenbCcTB".[16]

CTaTuka HeraTMBHOIO acrnekTa peaan3auunmn pnan4eckon oTBETCTBEHHOCTH
onpepnensieTcs 0643aHHOCTLIO NMPaBOHAPYLWIMTENS NOABEPrHYTLCA OCYXKAEHMUIO U
npetepneBaHne HebnaronpuATHbIX MOCIEACTBUN, MPenyCMOTPEHHbIX CaHKLUNEN
HapyLeHHOW HOpMbl. OaHAaKO 0653aHHOCTb Tak U oCTaHeTCs 0643aHHOCTbIO, €CIN He
OynyT peasibHO NMPMMEHEHbI Mepbl FOCYyapCTBEHHOr O NPUHYXAEHUS, ecnu He bypeT
npetepneBaHne BUHOBHbIM HEGNAronpuATHbLIX OFrPaHUYEHUN NpaB MaTepuaabHOro,
NPaBoOBOro WM JIMYHOIO XapakTepa, ecn He byaeT ocy)KAeHNa rocynapCcTBOM ero
noseneHus.

Bo MHOrom 0653aHHOCTb NpegonpenenseT AajbHenllyo Moaesb Pa3BuTus
NMPaBOOTHOLLUEHMA MeXXay rocyaapCTBOM U NMpaBoHapyLwmTeneM. B o6s3aHHOCTU
unkcnpyeTcs BO3MOXKHbIN By AyLNIA BApUaHT pa3BUTUS NMoBeAEHMS NMpaBoHapyLwmMTens,
OCHOBAHHOIO Ha FoCylapCTBEHHOM MPUHYXXAEHUU. Hannyme peanbHOro ocy>XaeHus u
npeteprneBaHne He6MAronpuUsATHbLIX NOCAEACTBUN 3aBUCUT y>XKe OT AEeATENIbHOCTHU
KOMMETEeHTHbIX OPraHoB.

Bo MHOIroM Ha OCy>XZA€HNN OCHOBbLIBAETCA AaJibHeNLWasn peanamsaumsa opmanyeckon
OTBETCTBEHHOCTU. OCy)XAeHNe rNpaBoHapyLNTeNa COLEPXKNTCS B peLleHnn
KOMMNETEeHTHOro opraHa. B 3ToM e peweHnn coaepXnuTcs lopuanyeckas Kesaanpunkaums
COOESAHHOr0 1 onpeaensaeTcss KOHKPETHbIN 06beM NpaBoOOrpaHNYEHNN,
HebnaronpmATHLIX NOCNeACTBUI, BO3J1laraeMblX Ha NpaBoHapywmnTens. MNMpouecc
peann3aumm 3TUX NPaBoOOrpPaHNYEHNIN - MPOLLECC OCYLLECTBIEHNS IOPUONYECKON
OTBETCTBEHHOCTU, ee ANHaMM4yeckasa ctaamsa. Bonpoc o COOTHOLWEHNN peannsaumnm
CaHKUWMW, HApYLUEHHOW HOPMbI N FOCYAapPCTBEHHO-MPUHYONTENIbHON IOPUANYECKON
OTBETCTBEHHOCTU Mbl peLllaeM Kak COOTHOLIEeHMe YacTu 1 Lenoro. Peannsaumnsa caHkumun
- 0QHO M3 NPOSABIEHNN OPNOANYECKON OTBETCTBEHHOCTU. KOpnanyeckasa oTBETCTBEHHOCTb
- iBJIeHNE KOMIJIEKCHOE.

OcobeHHOCTbIO COBPEMEHHOI0 3Tarna pa3BUTUSA POCCUNCKOro npaBa ABseTCS
TEeHOEHLNA BO3pacTaHUsA Poan N 3HAYEHMA NMO3UTUBHOINO acnekTa tpuandeckomn
OTBETCTBEHHOCTU, npeanosiaratolas paclumpeHne BoCnuTaTesIbHbIX,
NPoUIaKTNYECKNX PYHKLNI NpaBa, TPaHCHOPMaLMIO HEraTUBHbLIX aCMeKToB
IOPULANYECKON OTBETCTBEHHOCTU B HAaNpaBJ/IEHUN ee Nr'yMaHu3aunumn, Cy>XKeHuns ee
KapaTesbHbIX PYHKLUNA.



3aKJso4yeHue

FOpuanyeckass oTBETCTBEHHOCTb Kak MHOrorpaHHOE NnpaBoOBOe siBJIEHWE BbICTyNaeT
OOHUM U3 AeNCTBEHHbIX 3JIEMEHTOB MNPaBOBOro perynpoBaHns. KppuMnHoreHHas
obcTaHoBKa B Poccun B nocnenHmne oecatuneTnsa 3Ha4MTeNbHO 0CI0XKHUMAacb. OaHakKo
NCTOPUYECKMN [0KA3aHO, YTO OAHUMM MepaMn HeEraTUBHOW IOpPUANYECKON
OTBETCTBEHHOCTU HEBO3MOXXHO peLunTb NpobnemMy 60pbbbl C NPECcTYNHOCTLIO.
CoBpeMeHHasi NpaBoBas NMOJIMTUKA HaLLero rocygapcTea B 60/blUeNn CTENEHW A0JTKHA
6bITb HaNpaB/e€Ha Ha YKpenJeHne No3MTUBHON KPUANYECKON OTBETCTBEHHOCTHN,
BOCMUTAHNE 3aKOHOMOC/YLLHOM U 3aKOHOYBa)kaeMoW JIMYHOCTU, NMpeoaosieHmne
NpPaBOBOro HUrMIN3Ma.

CocTosiHMe NpaBOHapyLWeHWUN B CTPaHe Ha AaHHbIN Nepuon BPEMEHU Bbi3blBaeT
ob6ocHoBaHHOEe 6eCNOKONCTBO POCCUSAH, OC/IOXKHSAET X0 AEMOKPATNYECKOro pa3BmuTus
rocygapcTBsa.

B Halwlen cTpaHe B 6opbbe C pasnMyHbIMU BUAAMU NPABOHAPYLLUEHUI MPUMEHSIOTCSA
MHOFOYNC/IEHHbIE CPEACTBA: S3KOHOMUYECKME, COLMaNIbHO-NOMMTNYECKME, MPABOBbLIE, a
perynmpyeT Bce 06 eCTBEHHbIE OTHOLLIEHUS lOpUAMNYEeCcKas OTBETCTBEHHOCTb.

Nneelh BCero 3akoHoAaTeNbCTBA ABsSeTCs obecrnevyeHmne oxpaHbl 00LLLECTBEHHOIO CTPOS,
€ro NnoJINTUYECKON N SKOHOMUYECKON CUCTEMbl, COBCTBEHHOCTU, JIMYHOCTW, NMpPaB u
ceobon rpakaaH, 1 B LesIoM NpaBonopsigka oT NP6ecTynHbIX nocsaraTenscTs. M eweé pas
HY>XHO MOoAYepPKHYTb, YTO BCE 3TO peryampyeTcs lopuanyeckon oTBETCTBEHHOCTbIO.

OpHako, B CBA3M C POCTOM MPECTYMHOCTU Ha AAaHHOM 3Tane BpeMeHn Heobxoanmo
YCUINTb IOPUONYECKYO OTBETCTBEHHOCTb, Belb OHa C/IY>XUT Mepon rocyfapCTBEHHOr o
NPUHY>XXOEHNS N HECET CBOMMUN UAESMM BOCNUTATESNbHbINA XapaKTep.



B xone uccnenoBaHms TeMbl KypcoBOM paboTbl Mbl MPULLN K CE[YOWMM OCHOBHbIM
BbIBOOAM:

l.lopnanyeckas oTBETCTBEHHOCTb - 3TO Crocob pearnpoBaHus rocynapcTea Ha
npaBoOHapyLLUeHMe, OCyLLEeCTBJIEHME NPeayCMOTPEHHbIX 3aKOHOM CaHKLUMIA. MpuBnevyeHne
K OTBETCTBEHHOCTM - 0Ha U3 YOpM peasimsaunm npaea, a UMEHHO NpPUMeHeHMe,
MOCKOJIbKY 3[1€Cb NOCTUraeTCs Ta Lesib, Ha KOTOPYH PacCYMUTbIBaJl 3aKOHOAATENb.

OCHOBaHMEM PUANYECKON OTBETCTBEHHOCTU SABASETCS NPaBOHapPYLUEHMeE.

BbisBUIM OCHOBHbIE LEeNn, beHKLI,I/IVI, BUObl, MPU3HaKN N OCHOBaHUA ropm,u.mquKoM
OTBETCTBEHHOCTMN.

Boissuan oBa aCI'IeKTa(KpI/ITepI/IFI) lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTN.

2. MNo3nTuBHasA opuanveckass OTBETCTBEHHOCTb - 3TO 04Ha U3 hOpPM OTBETCTBEHHOCTMN,
KoTopas o6o3Ha4yaeT OTBETCTBEHHOCTb /L@, KOTOPOE HE COBEPLUNIIO HUKAKNX
npaBOHapyLUeHnn, HO KoTopoe 6narogapsa TEM UK NHBIM (haKTOPOM KX
npegycMaTpuBaeT, TEM CaMbiM Co3aaBas 06LWeCTBEHHbIN BKIAA.

3. HeratmBHana (peTpoCcneKkTUBHas) lopuanyeckasl OTBETCTBEHHOCTb - 3TO lopuamnyeckKas
¢dopmMa, KoTopas NpeaycMaTpuBaeT Haka3aHWe rocyapCcTBOM OMNpenesieHHbIX SN,
KOTOpble COBEPLUUIM onpeaesieHHble MpaBoHapYLUEeHMS.
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